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SECTION 1. GENERAL PROVISIONS

§ 90.1.1 ASSESSABLE CURRENT SERVICES
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Definition. For the purpose of this section, the following definition shall apply unless the context
clearly indicates or requires a different meaning

A. CURRENT SERVICE. One or more of the following: snow, ice or rubbish removal from

sidewalks; weed elimination from street grass plots adjacent to sidewalks or from private
property; removal or elimination of public health or safety hazards from private property,
excluding any hazardous building included in M.S. §§ 463.15 through 463.26, as they may
be amended from time to time; installation or repair of water service lines; street sprinkling,
street flushing, light street oiling or other dust treatment of streets; repair of sidewalks and
alleys; trimming and care of trees and removal of unsound and insect-infected trees from
the public streets or private property; and the operation of a street lighting system.

Snow, ice, dirt, and rubbish.
A. Duty of owners and occupants. The owner and the occupant of any property adjacent to a

public sidewalk shall use diligence to keep the walk safe for pedestrians. No owner or
occupant shall allow snow, ice, dirt, or rubbish to remain on the walk longer than 24 hours
after its deposit thereon. Failure to comply with this section shall constitute a violation.

. Removal by city. The City Clerk/Treasurer or other person designated by the City Council

may cause removal from all public sidewalks all snow, ice, dirt, and rubbish as soon as
possible, beginning 24 hours after any matter has been deposited thereon or after the snow
has ceased to fall. The City Clerk/Treasurer or other designated person shall keep a record
showing the cost of removal adjacent to each separate lot and parcel.

Public health and safety hazards. When the city removes or eliminates public health or safety
hazards from private property under the following provisions of this chapter, the administrative
officer responsible for doing the work shall keep a record of the cost of the removal or elimination
against each parcel of property affected and annually deliver that information to the City
Clerk/Treasurer.

Installation and repair of water service lines. Whenever the city installs or repairs water service lines
serving private property under this code, the City Clerk/Treasurer shall keep a record of the total
cost of the installation or repair against the property.

Repair of sidewalks and alleys
A. Duty of owner. The owner of any property within the city abutting a public sidewalk or alley

shall keep the sidewalk or alley in repair and safe for pedestrians. Repairs shall be made in
accordance with the standard specifications approved by the City Council and on file in the
office of the City Clerk/Treasurer.

. Inspections; notice. The City Council or its designee shall make inspections as are

necessary to determine that public sidewalks and alleys within the city are kept in repair and
safe for pedestrians or vehicles. If it is found that any sidewalk or alley abutting on private
property is unsafe and in need of repairs, the City Council shall cause a notice to be served,
by registered or certified mail or by personal service, upon the record owner of the property,
ordering the owner to have the sidewalk or alley repaired and made safe within 30 days and
stating that if the owner fails to do so, the city will do so and that the expense thereof must
be paid by the owner, and if unpaid it will be made a special assessment against the
property concerned.

. Repair by the city. If the sidewalk or alley is not repaired within 30 days after receipt of the

notice, the City Clerk/Treasurer shall report the facts to the City Council, and the City
Council shall, by resolution, order the work done by contract in accordance with law. The
City Clerk/Treasurer shall keep a record of the total cost of the repair attributable to each lot
or parcel of property.

Personal liability. The owner of property on which or adjacent to which a current service has been
performed shall be personally liable for the cost of the service. As soon as the service has been



completed and the cost determined, the City Clerk/Treasurer, or other designated official, shall
prepare a bill and mail it to the owner, and thereupon the amount shall be immediately due and
payable at the office of the City Clerk/Treasurer.

Damage to public property. Any person driving any vehicle, equipment, object or contrivance upon
any street, road, highway or structure shall be liable for all damages which the surface or structure
thereof may sustain as a result of any illegal operation, or driving or moving of the vehicle,
equipment or object or contrivance; or as a result of operating, driving or moving any vehicle,
equipment, object or contrivance weighing in excess of the maximum weight permitted by statute or
this code. When the driver is not the owner of the vehicle, equipment, object, or contrivance, but is
operating, driving, or moving it with the express or implied permission of the owner, then the owner
and the driver shall be jointly and severally liable for any damage. Any person who willfully acts or
fails to exercise due care and by that act damages any public property shall be liable for the amount
thereof, which amount shall be collectible by action or as a lien under M.S. § 514.67, as it may be
amended from time to time.

Assessment. On or before September 1 of each year, the City Clerk/Treasurer shall list the total
unpaid charges for each type of current service and charges under this section against each
separate lot or parcel to which they are attributable under this section. The City Council may then
spread the charges against property benefitted as a special assessment under the authority of M.S.
§ 429.101, as it may be amended from time to time, and other pertinent statutes for certification to
the County Auditor and collection along with current taxes the following year or in annual
installments, not exceeding ten, as the City Council may determine in each case.

Penalty, see § 10.99

§ 90.1.2 TREE DISEASES
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Trees constituting a nuisance declared. The following are public nuisances whenever they may be
found within the city:

A. Any living or standing elm tree or part thereof infected to any degree with the Dutch Elm
disease fungus Ceratocystis Ulmi (Buisman) Moreau or which harbors any of the elm bark
beetles Scolytus Multistriatus (Eichh.) or Hylungopinus Rufipes (Marsh);

B. Any dead elm tree or part thereof, including branches, stumps, firewood, or other elm
material from which the bark has not been removed and burned or sprayed with an effective
elm bark beetle insecticide;

C. Any living or standing oak tree or part thereof infected to any degree with the Oak Wilt
fungus Ceratocystis fagacearum;

D. Any dead oak tree or part thereof which, in the opinion of the designated officer, constitutes
a hazard, including but not limited to logs, branches, stumps, roots, firewood, or other oak
material which has not been stripped of its bark and burned or sprayed with an effective
fungicide; or

E. Any other shade tree with an epidemic disease.

Abatement of nuisance. It is unlawful for any person to permit any public nuisance, as defined in
division (A) of this section, to remain on any premises the person owns or controls within the city.
The City Council may, by resolution, order the nuisance abated. Before action is taken on that
resolution, the City Council shall publish notice of its intention to meet to consider taking action to
abate the nuisance. This notice shall be mailed to the affected property owner and published once
no less than one week prior to the meeting. The notice shall state the time and place of the meeting,
the street affected, the action proposed, the estimated cost of the abatement, and the proposed
basis of assessment, if any, of costs. At the hearing or adjournment thereof, the City Council shall
hear any property owner with reference to the scope and desirability of the proposed project. The
City Council shall thereafter adopt a resolution confirming the original resolution with modifications
as it considers desirable and provide for the doing of the work by day labor or by contract.

Record of costs. The City Clerk/Treasurer shall keep a record of the costs of abatement done under
this section for all work done for which assessments are to be made, stating and certifying the
description of the land, lots, parcels involved, and the amount chargeable to each.

Unpaid charges. On or before September 1 of each year, the City Clerk/Treasurer shall list the total
2



unpaid charges for each abatement against each separate lot or parcel to which they are
attributable under this section. The City Council may then spread the charges or any portion thereof
against the property involved as a special assessment as authorized by M.S. § 429.101, as it may
be amended from time to time, and other pertinent statutes for certification to the County Auditor
and collection the following year, along with the current taxes.

Penalty, see § 10.99

§ 90.1.3 NO OCCUPANCY WITHOUT SEWER AND WATER

1

No garage, tent, boat, or accessory building shall at any time be used as living quarters, temporarily
or permanently. Tents, playhouses or similar structures may be used for play or recreational
purposes.

No structure may be occupied or used as a dwelling unless connected and operable sewer and
water services are provided to the dwelling. This provision shall not prohibit “snowbirds” from
temporarily disconnecting services provided no one occupies the dwelling during the period of
disconnection.

SECTION 2. NUISANCES

§ 90.2.1 DEFINITIONS
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For the purpose of this subchapter, the meaning of the following terms, phrases, words, and their
derivations shall be construed as set forth in such definition

ABANDONED BUILDING. Any building or portion thereof which has stood with an incomplete
exterior shell for longer than three years, or any building or portion thereof which has stood
unoccupied for longer than one year, and which meets one or more of the following criteria:

(1) Unsecured;

(2) Boarded;

(3) Having multiple exterior housing code or building violations; or

(4) Placarded as "Unfit for Human Habitation" pursuant to the city and Minnesota Codes.

ABATEMENT DEADLINE. The date by which the nuisance must be abated as specified in a written
order.

ANNOYANCES. Any condition which unreasonably annoys, injures, or endangers the safety,
health, morals, comfort, or repose of any considerable number of members of the pubilic.

DANGEROUS STRUCTURE. Any structure which is potentially dangerous to persons or property,
including specifically, but not exclusively:

(1) A structure which is in danger of partial or complete collapse;

(2) A structure which has any exterior parts such as chimneys, eaves, porches, siding, railings,
or trim which are loose or in danger of falling; or

(3) A structure which has any parts such as porches, stairs, ramps, rails, balconies, or roofs
which are accessible and which are collapsed, in danger of collapsing, or unable to support a
person.

ENFORCEMENT OFFICER. The individuals authorized to administer and enforce the provisions of
this code, as defined in Section 90.2.4.2.

EXTERMINATION. The eradication of vermin by methods such as poison, fumigation, or trapping.

HAZARDOUS WASTE. Any material so defined by Minnesota Statutes or Minnesota Code of
Agency Rules.
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ILLEGAL ACTIVITIES. Any action or condition which constitutes a violation of law.
INTERESTED PARTY. Any owner of record, occupying tenant, or lien holder of record.

JUNK. Accumulations of discarded or disused machinery, household appliances, automobile
bodies, broken or unused metal, wood, lumber, cement, electrical fixtures, plumbing fixtures,
building materials except for building materials awaiting use in construction or improvement
presently in progress on the same premises, trash, debris, rubbish situated outside of a building or if
situated inside a building stored in such a manner as to constitute a fire, health or safety hazard or
in @ manner conducive to the harboring of vermin.

LAST KNOWN ADDRESS. The address shown on the records of the Wright County Auditor or a
more recent address known to the Enforcement Officer. In the case of parties not listed in the
Auditor's records, the last known address shall be that address obtained by the officer after a
reasonable search.

NOXIOUS SUBSTANCES. Substances, solid, liquid, or gas, which are offensive, detrimental to
health, hurtful, or dangerous. Noxious substances shall include specifically, but not exclusively, any
dead animal, putrid carcass, decayed animal matter, green hides, or any putrid, spoiled, foul, or
stinking beef, pork, fish, offal, hides, skins, fat, grease, or liquors, human or animal excrement,
manure, or sewage.

NUISANCE. Any substance, matter, emission, or thing which creates a dangerous or unhealthy
condition or which threatens the public peace, health, safety, or sanitary condition of the city or
which is offensive or has a blighting influence on the community and which is found upon, in, or
being discharged or flowing from any street, alley, highway, railroad right-of-way, vehicle, railroad
car, water, excavation, building, erection, lot, grounds, or other property located within the city.

OBSTRUCTIONS. Obijects or conditions which interfere with, endanger, or prevent the ordinary or
safe use of any

property.

OWNER. Any person shown to be the owner of the property on the records of the Wright County
Auditor.

PERSONAL SERVICE. Service by personally handing a copy to the intended recipient or by leaving
a copy at the intended recipient's residence with a person of suitable age and discretion then
residing therein.

PRIVY. Any type of non-flush fixture for the receipt and storage of human waste, including
specifically, but not exclusively, fixed units with vaults as well as portable units.

PROPERTY. Any parcel of land, whether vacant or not, whether any structure thereon is occupied
or not, or whether submerged or not.

REFUSE. Putrescible and non-putrescible and combustible and noncombustible waste, including
specifically, but not exclusively, paper, garbage, material resulting from the handling, processing,
storage, preparation, serving and consumption of food, vegetable or animal matter, offal, rubbish,
plant wastes such as tree trimmings or grass cuttings, ashes, incinerator residue, street cleanings,
construction debris, detached vehicle parts and unlicensed vehicles which are not stored inside a
building, and industrial and market wastes.

RESPONSIBLE PARTY. Any one or more of the following:
(1) Agent;

(2) Collector of rents or assignee;
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(3) Holder of a contract or deed;

(4) A mortgagee or vendee in possession;
(5) Receiver or executer or trustee;

(6) Lessee; or

(7) Other person, firm, or corporation exercising apparent control over a property.

SERVICE BY MAIL. Depositing the item with the United States Postal Service, addressed to the
intended recipient at his or her last known address, with first-class postage prepaid thereon.

UNOCCUPIED BUILDING. A building which is not being used for a legal occupancy or a building
which has been ordered vacated by the city.

UNSECURED. Shall mean:
(1) Open to entry by unauthorized persons without the use of tools or ladders; or

(2) Open to the elements because of broken, cracked, or missing windows, doors, siding,
molding, brick, stucco, concrete, metal, roofing, or other exterior building surfaces.

VERMIN. Shall mean specifically, but not exclusively, rats, mice, skunks, raccoons, chipmunks,
woodchucks, snakes, bats, grackles, starlings, pigeons, bees, wasps, hornets, cockroaches, or flies.

WEEDS. Useless and troublesome plants commonly known as weeds, including specifically, but not
exclusively, noxious weeds such as cockleburr, burdock, tumble mustard, wild mustard, wild oats,
Canadian Thistle, oxeye daisy, quack grass, Frenchweed, and Russian thistle.

§ 90.2.2 NUISANCES
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Public Nuisance includes, but is not limited to, the following:

Violations of City Code Sections 90.3 (Weeds)

Violations of City Code Sections 153.13.17 (Swimming Pools)
Violations of City Code Sections 113.01-113.99 (Outdoor Sales Lot)
Violations of City Code Sections 93.30-93.34 (Excavations)

Violations of City Code Sections 90.1.2 (Tree Diseases)

Violations of City Code Sections 92.02 and 92.22 (Keeping of Animals)
Violations of City Code Chapter 50 (Garbage)

Violations of City Code Chapter 117 (Short Term Rentals)

Violations of City Code Section 153.189 (Antennas and Towers)
Violations of City Code Sections 153.181 (Fencing, Screening & Landscaping)
Violations of City Code Sections 52.05 (Prohibited Discharges)
Violations of City Code Sections 90.5 (Noise)

Unsheltered Storage.

A. Purpose. The purpose of this section is to declare the unsheltered storage of unlicensed,
inoperable, or abandoned motor vehicles and any other vehicles, machinery, implements,
equipment, junk, or personal property of any kind to be a danger to the public health and
safety. The use of tarps shall not be considered an acceptable form of shelter.

B. Declaration. The unsheltered storage of these property items throughout the city tend to



D.

impede traffic in the streets, interfere with the enjoyment of and reduce the value of public
and private property, invite looting, create fire hazards and other safety and health hazards
to children as well as adults, furnish a shelter and breeding ground for vermin, interfere with
the comfort and well-being of the public, and create, extend and aggravate urban blight.
Motor vehicles also contain various fluids, which, if released into the environment, can and
do cause significant health risks to the community. The Council declares that, in order to
protect the public health, safety, and welfare from such conditions, these conditions are a
public nuisance and must be regulated, abated, and prohibited.

Unsheltered storage and clutter-General rule. No person may place, permit, store, allow,
maintain, or leave machinery, implements, equipment, clutter, or personal property or
unsheltered storage upon an open space area of any premises located anywhere in the city.

Exceptions.

1. The parking of passenger vehicles and trucks, off-street, in an inoperative state in
residential districts for a period of less than seven days; inoperative shall mean
incapable of movement under their own power and in need of repairs, and shall
include flat tires.

2. Screening. This section does not apply to a motor vehicle enclosed in a building
and/or kept out of view from any street, road, or alley, and which does not foster
complaints from a resident of the city. Privacy fencing is permissible as allowed by
the zoning district and performance standards found in Chapter 153.

14 Public Nuisances Affecting Health. The following are declared to be public nuisances affecting

health:
A.
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Exposed accumulation of decayed or unwholesome food or vegetable matter;
All diseased animals running at large

Diseased animals not under treatment;

All ponds or pools of stagnant water;

Carcasses of animals not buried or destroyed within 24 hours after death;
Accumulations of manure, refuse, or other debris;

Outdoor toilets and garbage cans which are not rodent-free or fly-tight or which are so
maintained as to constitute a health hazard or to emit foul and disagreeable odors;

The pollution of any public well or cistern, stream or lake, canal or body of water by sewage,
industrial waste, or other substances;

All noxious weeds and other rank growths of vegetation upon public or private property;
Dense smoke, noxious fumes, gas, and soot, or cinders, in unreasonable quantities;
All unnecessary and annoying vibrations;

Any offensive trade or business as defined by statute not operating under a local license;

. Anything or condition on property which, in the opinion of the Enforcement Officer, creates a

health hazard.

15 Public Nuisances Affecting Peace and Safety. The following are declared to be public nuisances
affecting peace and safety:

A

B.

All trees, hedges, billboards, or other obstructions which prevent people from having a clear
view of all traffic approaching an intersection;

All wires and limbs of trees which are so close to the surface of a sidewalk or street as to
constitute a danger to pedestrians or vehicles;

Obstructions and excavations affecting the ordinary public use of streets, alleys, sidewalks,
or public grounds except under conditions as are permitted by this code or other applicable
law;

. Any use of property abutting on a public street or sidewalk, or any use of a public street or
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sidewalk, which causes large crowds of people to gather, obstructing traffic, and the free use
of the street or sidewalk;

E. All hanging signs, awnings, and other similar structures over streets and sidewalks, so
situated so as to endanger public safety, or not constructed and maintained as provided by
ordinance;

F. The allowing of rain water, ice, or snow to fall from any building or structure upon any street
or sidewalk property as to attract the public;

G. Any barbed wire fence less than 6 feet above the ground and within 3 feet of a public
sidewalk or way;

H. All dangerous, unguarded machinery in any public place, or so situated or operated on
private property as to attract the public;

I. Waste water cast upon or permitted to flow upon streets or other public properties;

J. Any well, hole, or similar excavation which is left uncovered or in another condition as to
constitute a hazard to any child or other person coming on the premises where it is located,;

K. Obstruction to the free flow of water in a natural waterway or a public street drain, gutter, or
ditch with trash or other materials;

L. The placing or throwing on any street, sidewalk, or other public property of any glass, tacks,
nails, bottles, or other substance which may injure any person or animal or damage any
pneumatic tire when passing over the substance;

M. The depositing of garbage or refuse on a public right-of-way or on adjacent private property;

N. All other conditions or things which are likely to cause injury to the person or property of
anyone;

Junk, refuse, noxious substances, hazardous wastes. Junk, refuse, noxious substances, or
hazardous wastes lying, pooled, accumulated, piled, left, deposited, buried, or discharged upon, in,
being discharged or flowing from, any property, body of water, structure, or vehicle; except for:

A. Junk, refuse deposited at places designated and provided for that purpose in accordance
with the regulations of the city;

Junk, refuse stored in accordance with the regulations of the city;
Compost piles established and maintained in accordance with the regulations of the city;

Dead animals buried in accordance with the regulations of the city;
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Green hides received, stored, dressed, packed, or sold in accordance with the regulations of
the city; and

F. Sewage discharged in accordance with the regulations of the city.

Firewood. Piles of firewood in excess of 200 cubic feet stored closer than ten feet to buildings used
for human habitation, piles of firewood higher than six feet to point of elevation from ground, or piles
of firewood harboring vermin.

Unsecured building. Building or portion thereof which is unsecured.
Dangerous structure. Dangerous structure.
Abandoned building. Abandoned building.

Safety hazard. Anything or any condition on the property which, in the opinion of the Enforcement
Officer, may contribute to injury of any person present on the property. Safety hazards shall include
specifically, but not exclusively, open holes, open foundations, open wells, wires which are too close
to the ground or in violation of any applicable safety code, dangerous trees or limbs, abandoned
refrigerators, or barbed wire fences less than six feet above the ground and within three feet of a
public sidewalk or way, dangerous and unguarded machinery in any public place or so situated,
stored or operated on private property so as to attract the public, antennae erected or maintained in
a dangerous manner, or trapping devices.

Fire hazard. Anything or condition on property which, in the opinion of the Enforcement Officer,



creates a fire hazard or which is a violation of the Fire Code.

23 Statutory and common law nuisance. Anything or condition on property which is known to the
common law of the land, the Statutes of Minnesota, or the city code, including specifically, but not
exclusively, the Waverly Zoning Ordinance, as a nuisance.

24 Burial. The burial or entombment of any remains of a deceased human being except within a public
or private cemetery established under law.

25 Annoyances. Annoyances shall include, specifically, but not exclusively, the following:

A

C.

Noises, odors, vibrations, or emissions of smoke, fumes, gas, soot, cinders, ash, or
otherwise which exceed the standards of the Minnesota Pollution Control Agency, or if no
standard is then in effect, which have an unreasonable and adverse effect;

Operation of artificial lighting facilities upon private property without an effective shade or
equivalent device to protect nearby residential premises from being adversely affected
thereby; and

Any offensive trade or business as defined by law and not otherwise licensed by the city.

26 lllegal activities. lllegal activities shall include specifically, but not exclusively, the following:

A.
B.

C.

E.

Gambling devices, slot machines, and punch boards except, except as permitted by law;

Betting, bookmaking, and all apparatus used in such occupations except, as permitted by
law;

Houses kept for the purpose of prostitution or promiscuous sexual conduct, gambling,
houses of ill fame, and bawdy houses;

Places where intoxicating liquor is manufactured or disposed of in violation of law or where,
in violation of law, persons are permitted to resort for the purpose of drinking intoxicating
liquor, or where intoxicating liquor is kept for sale or other disposition in violation of law, and
all liquor and other property used for maintaining such a place; and

Vehicles used for the illegal transportation of intoxicating liquor, or for promiscuous sexual
conduct, or for any other illegal purpose.

27 Any other act or omission declared by law to be a nuisance and for which no penalty is specifically
provided.

§ 90.2.3 VIOLATIONS
1 No person shall, directly, indirectly, or by omission, create a nuisance.

2 No responsible party shall allow a nuisance to remain upon or in any property, structure, or vehicle
under his control.

3 No owner of any truck, trailer, railroad car, or other vehicle shall leave the vehicle standing on or
along any street, highway, freeway, or railroad track, or other public or private property within the
city carrying or containing any refuse, noxious substance, or hazardous waste, except as otherwise
permitted by the city code.

§ 90.2.4 ENFORCEMENT AND INSPECTIONS
1 Any licensed peace officer shall have the authority to enforce any provision of this code.

2 The following individuals designated in this section, or their designee, shall have the authority to
administer and enforce the provisions of this code:

A

moow

Building Official

City Administrator;

City Clerk;

Code Enforcement Officer;

Fire Chief, Fire Inspector, Fire Marshal;



3

4

5

F.

Maintenance Supervisor;

G. Zoning Administrator.

Any City official or employee designated by this code who has the responsibility to perform a duty
under this code may, with the permission of a licensee of a business or owner of any property or
resident of a dwelling, or other person in control of any premises, inspect or otherwise enter any
property to enforce compliance with this code.

Inspection Of Buildings And Premises.

A

General rule. For the purpose of safeguarding the health and safety of the general public
and of the occupants of all building or to determine compliance with the code, an order or a
permit or license, it is the duty of any authorized officer to conduct inspections to determine
the condition of the buildings and premises located within the city. For the purpose of making
the inspection, the authorized officer is authorized to enter, examine and survey the building
or premises at all reasonable times.

Notice. Prior to making the inspection, the authorized officer will inform the occupants of the
building or premises to be inspected of the date and time of the inspection by personal
service or regular mail postmarked not less than 72 hours prior to the time the inspection is
made.

Access. After the written notice has been given, the owner, occupant or operator of the
building must give the authorized officer free access to the building and its premises, for the
purpose of inspection, examination or survey, provided that the inspection, examination or
survey must not have for its purpose the harassment of the owner or occupant and the
inspection, examination or survey is made so as to cause the least amount of inconvenience
to the owner or occupant. An owner or responsible party shall, upon the request of the
Enforcement Officer, provide the Officer with access to all interior portions of any occupied
or unoccupied building in order to permit the Officer to make a complete inspection.

Emergency Access. The authorized officer must be allowed immediate entry:

1. At any time when, in the opinion of the authorized officer, an actual emergency tending
to create an immediate danger to public health and safety exists; or

2. At any time when the inspection, examination, or survey may be requested by the owner
or occupant.

Application For Search Warrant. Upon a refusal of any owner or occupant to permit the
authorized officer access to a dwelling, dwelling unit or premises to make an inspection, and
upon a belief of probable cause that the dwelling, dwelling unit or premises does not
conform to the requirements of this code, the authorized officer may make application to the
appropriate court for an order or warrant directing the inspection and search of the dwelling,
dwelling unit or premises for its conformity to the requirements of this code, and any
evidence or information from the inspection or search may be used in any court
proceedings.

Interference With Official Duties. It is unlawful for any person to prevent, delay, or interfere
with representatives of the city while they are engaged in the performance of their duties.

Reinspection Fees. The City may charge a reinspection fee for violations of any ordinance
related to buildings and premises. Failure to pay the reinspection fee may result in it being
assessed against the property as provided in Minn. Stat. Chapter 429, as it may be
amended from time to time.

Upon the request of the Enforcement Officer, a responsible party or owner shall disclose the name
of any other responsible party or owner known to him or her. This shall include specifically, but not
exclusively, the persons for whom he or she is acting, from whom he or she is leasing the property,
to whom he or she is leasing the property, with whom he or she shares joint ownership, or with

whom he or she has any conveyancing contract.

In the event that an Enforcement Officer observes a person creating a nuisance, the officer may,
after presenting proper identification, order that the person cease creating a nuisance.



§ 90.2.5 AUTHORITY TO ABATE

1

The city is authorized to abate nuisances in accordance with the procedures set forth in this
Chapter. All abatement costs incurred shall be charged against the property as a special
assessment to be collected in the manner provided for in the city code, § 90.1.1 except when a
request is filed for a review of an emergency abatement. The assessment hearing shall be replaced
by the hearing provided for in § 90.2.6.7.

Abatement may include, specifically, but not exclusively, removing, cleaning, exterminating, cutting,
mowing, grading, repairing, draining, securing, boarding, barricading, fencing, and demolishing.

If deemed necessary by the City Administrator, the City may seek summary enforcement of the
abatement order in the district court by causing a copy of the abatement order and notice of motion
for summary enforcement to be served on the owner and occupant in the manner provided for
service of a summons in a civil action, or alternatively obtain an administrative search and seizure
warrant and abate the nuisance.

Abatement costs shall include specifically, but not exclusively, the costs of the abatement; the cost
of investigation, such as title searches, inspection, and testing; the cost of notification; filing costs;
and administrative costs.

§ 90.2.6 ABATEMENT PROCEDURE

1

3

Whenever the city is notified or made aware that a public nuisance may exist, it will have the
property inspected.

Emergency Abatement. Should the Enforcement Officer determine that a public nuisance exists
and that the public health, safety, or welfare may be in immediate danger or there is an immediate
threat of serious property damage, or a public nuisance has been caused by private parties on
public property, then emergency abatement procedures will be implemented and the city may cause
the nuisance to be removed or abated. When emergency abatement is authorized, notice to the
owner, agent, or occupant of the property is not required. However, the Enforcement Officer must
reasonably attempt to notify the owner, occupant, or other responsible party of the intended
abatement action in advance of such action, and thereafter must serve written notice of the owner’s
right to appeal the cost recovery for such summary abatement to the City Council in the manner
required for service of the abatement notice required in paragraph 90.2.6.3.B. An appeal of an
emergency abatement under this paragraph shall be limited to the issue of cost recovery by the
City.

Abatement; Notice.

A. General Rule. If, after inspecting the property, the Enforcement Officer declares the
existence of a public nuisance, but the nature of the nuisance is not such as to require
emergency abatement of the nuisance, then regular abatement procedures will be followed.

B. Notice.

1. In cases where emergency abatement of a public nuisance is not required, the
Enforcement Officer or its designee shall notify in writing the owner and occupant or other
responsible party of that fact and order that the nuisance be terminated and abated. The
notice shall be served upon the owner of the real property and the occupant, if other than
the owner, either personally or by first-class mail supported by an affidavit of mailing sent
to the last known address of the owner and occupant of the property. Failure of the party
to receive the notice does not invalidate the service of the notice. Notice to the owner
shall be satisfied by notice to the person listed as the taxpayer on the County’s tax
records. A notice tag shall also be posted on the real property in a conspicuous place at
or near the entrance to the dwelling/building situated on the real property where the
dwelling/building number or address is displayed. If the real property is not occupied, the
owner is unknown, or no other responsible party can be reasonably identified, notice may
be served by posting it on the property for a period of at least 72 hours. The notice will
contain the following information:

a. Description of the property upon which the nuisance is situated;

b. The nature of the nuisance to be abated, with reference to the appropriate code
provision(s);
10



c. The corrective action that must be taken to abate the nuisance;
Compliance Deadline. The date by which corrective action must be completed.

e. State that the owner or other responsible party has the right to appeal the
designation as a public nuisance by submitting a request in writing to the City Clerk
before the Compliance Deadline.

f. State that in the event the owner or responsible party does not complete the
corrective action by the Compliance Deadline or file a request for appeal by the
Compliance Deadline, the City may abate the nuisance by entering the property and
taking the corrective actions identified in the notice; and

g. State that if the owner or responsible party does not pay for the expense, the cost of
the work will be assessed against the property.

4 Appeals. The owner, occupant, or other responsible party served with a notice under this Section
may appeal the nuisance designation to the City Council by the deadline provided in the notice, by
submitting a request to appeal in writing to the City Clerk. If a timely appeal is submitted, the matter
must be scheduled for a hearing before the City Council. A notice of the hearing must state the
date, time, and location of the City Council hearing, must be served in the same manner as the
abatement notice, and must be given at least ten days before the hearing. After holding the hearing,
the City Council may issue an order requiring abatement of the nuisance. Failure to timely appeal
constitutes a waiver of such right to appeal and hearing upon the nuisance designation.

5 Authority To Abate.

A. The Enforcement Officer is authorized to enter into or upon any property or structure for the
purpose of enforcing and ensuring compliance with the provisions of this section.

B. If the public nuisance has not been removed or resolved by the compliance deadline, the city
has the authority to enter upon the property and abate the public nuisance. In abating the
nuisance, the city may go to whatever extent necessary to complete the abatement of the
public nuisance, including obtaining a court order. The city may call upon any of the city
departments or divisions for whatever assistance is deemed necessary or may, by private
contract, cause the abatement of the public nuisance. If any material derived from the
abatement is salvageable, and no notice of appeal is received by the city, the city may treat
the property as abandoned pursuant to City Code §91 and sell the salvaged material at
private or public sale.

6 Abatement Invoice. If the city performs the work pursuant to this Chapter, the city will maintain a
record showing the cost of the work attributable to each separate lot and parcel, including
administrative costs. Abatement costs shall include, but are not limited to, the cost of abatement,
the cost of investigation, such as title searches, inspection, and testing, the cost of notification, filing
costs, and administrative costs.

7 Assessment. If the cost of abatement, or any portion of it, has not been paid within 30 days after the
date of the City’s invoice, the Council may, at any time, certify the unpaid cost against the property
to which the cost is attributable. Before certification against the property, reasonable notice of the
impending certification and an opportunity to be heard by the Council must be given to the taxpayer
of record. Failure of the taxpayer to receive the notice will not invalidate the certification. The
Council may certify all unpaid costs so assessed to the county auditor for collection along with
current property taxes in the following year or in annual installments, not exceeding ten, as the
Council may determine in each case.

§ 90.2.7 OTHER REMEDIES

1 The city, in its sole discretion, may criminally prosecute any violations and/or seek abatement of the
nuisance, as outlined herein. Nothing in this chapter shall be construed to limit the authority of the
city under other provisions of the city code.

SECTION 3. WEEDS
11



§ 90.3.1 SHORT TITLE
1 This subchapter shall be cited as the “Weed Subchapter.”

§ 90.3.2 LEGISLATIVE INTENT

1 This chapter is intended to help protect neighborhood aesthetics and the public's health, safety, and
welfare by regulating turf grass over eight inches tall, noxious weeds, and other vegetation. The city
council finds that appropriately managed and regulated turf grass and other vegetation add diversity
and richness to the community and reduce fire hazards and rodent habitat.

§ 90.3.3 DEFINITIONS; EXCLUSIONS

1 For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

A

B.

BUFFER OR BUFFER STRIP. A management area that separates landscapes and land
uses to minimize the impact from adjacent land uses.

DESTRUCTION ORDER. The notice served by the City Council or designated city official,
in cases of appeal, on the property owner of the ordinance violation.

LANDSCAPING. The encouragement of selected plants to grow on a site.

MEADOW VEGETATION. Grasses and flowering broad-leaf plants ( except weeds) that
are native to or adapted to the State of Minnesota and commonly found in meadow and
prairie plant communities.

NATIVE GRASSES. Grasses that existed in the area before European settlement, including
but not limited to beach grass, wood chess grass, sand reed grass, wheat grass, bluestem
grass, grama grass, brome grass, buffalo grass, switch grass, Indian grass, wild rye.

NATIVE PLANTS. Plants that existed in the area before European settlement.

NATURAL LANDSCAPING. Groups of native plants in a style resembling
naturally occurring plant communities.

. NATURALISTIC LANDSCAPING. Native and non-native plants in a style resembling

naturally occurring plant communities.

NATURAL PRESERVE. An undisturbed natural area designated by the city council where
the land and vegetation appear to not have been graded, landscaped, or disturbed by human
actions in recent times.

NOXIOUS WEEDS. Plants identified by the commissioner of agriculture as "noxious weeds"
pursuant to Minnesota Statutes Section 18. 77, subdivision 8.

PRAIRIE. A plant community dominated by diverse native perennial herbaceous plants and
grasses.

PROPERTY OWNER. The person occupying the property, the holder of legal title, or a
person having control over the property of another, such as a right-of-way, easement,
license, or lease.

. PUBLIC NUISANCE. An activity, or failure to act, that unreasonably interferes or obstructs

the public's health, safety, welfare, and/or comfort.

. TEMPORARY EROSION CONTROL GRASSES. Grasses (including but not limited to

winter wheat, oats, or annual rye) that are used as single-growing season cover or nurse
crops to establish permanent vegetation.

TRANSITIONAL PERIOD. A period not to exceed three (3) growing seasons to change from
one type of landscaping to another.

TURF GRASS. Grass commonly used in regularly cut and maintained lawns or play areas
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(including, but not limited to, bluegrass, fescue, and ryegrass blends) that is intended to be
maintained at a height of no more than eight (8) inches.

Q. WEEDS. All noxious weeds and any undesirable or troublesome plants that are horticulturally
out of place, especially profuse plants that grow where unwanted. This chapter does not
define the common dandelion (Taraxacum spp.) as a weed.

R. WETLANDS. Lands that are transitional between terrestrial and aquatic systems, where the
water table is near the surface. The boundary of wetlands, for purposes of this chapter,
shall be determined according to the U.S. Army Corps of Engineers Wetland Delineation
Manual (1987).

§ 90.3.4 PUBLIC NUISANCE DECLARED.

1 Any It is against the law and a public nuisance for any person responsible for maintaining any
property in the city to permit or maintain on that property any of the following:

A. Noxious weeds;
B. Turf grass or weeds over eight (8) inches tall; and

C. Other vegetation that presents a public health, safety, welfare, or nuisance concern.

§ 90.3.5 EXEMPTIONS
1 Upon This chapter exempts the following from the definition of a public nuisance:

A. Non-noxious weeds and grasses in wetland and wetland buffer areas, non-noxious weeds,
grasses, and herbaceous vegetation that are within city-designated buffer areas of
stormwater ponds, natural or altered creeks, rivers, and stream corridors, including riparian
buffer strips that convey water;

B. Non-noxious weeds and  grasses growing in actively farmed areas;

o

Temporary erosion control grasses as approved by the city engineer;

D. Prairie, meadow, or natural vegetation that is maintained and includes the cultivation of
native grasses and does not contain noxious weeds;

E. Grass and non-noxious weed vegetation growing in areas designated by the city council as
a natural preserve; and

F. Grass,non-noxious weed vegetation, and ornamental grasses growing on slopes
steeper than 2: 1.
§ 90.3.6 TURF GRASS AND OTHER VEGETATION MANAGEMENT.

1 Turf grass must not exceed eight (8) inches in height unless expressly allowed by the city. Grass
clippings are not allowed on impervious surfaces in the public right-of- way. Long grass clippings
resulting in a public nuisance cannot remain on yards.

2 Noxious weed must be immediately removed.
3 Non-noxious weeds must not exceed eight (8) inches in height.

4 In general, vegetation exceeding eight (8) inches in height should not be within eighteen (18) inches
of a public sidewalk, trail, road, or alley. In no case shall vegetation hang over the public right-of-
way in a manner that creates a public hazard or nuisance.

5 In general, vegetation over eight (8) inches in height should not be located within four (4) feet of the
neighboring property without the written consent of the neighboring property owner.

§ 90.3.7 VIOLATIONS AND ABATEMENT.

1 Inspection and issuance of a Weed Destruction Order. An authorized agent of the city will inspect
properties to determine whether weeds, grass, or other vegetation constitute a public nuisance, as
outlined in section 3 in this chapter. The agent is authorized to enter onto private property to
conduct these inspections. If the agent finds a public nuisance, they may issue a weed destruction
order to the property owner for the violation. The agent will send a copy of the Weed Destruction
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Order and notice to the record owner of the property by certified mail, U.S. mail, or personal service.
One notice will be sent to a property owner each season. The owner must abate the nuisance within
five (5) business days of the issuance of the citation or notice. The Weed Destruction Order will
inform the owner that if they fail to abate the nuisance on time, the city will abate the nuisance and
charge the owner the cost of the abatement. If the owner does not pay the abatement costs, the city
will levy any unpaid amounts against the property as a special assessment. A property owner's
refusal to accept the Weed Destruction Order does not constitute a defense that the property owner
did not receive the notice.

Abatement by the city. If the nuisance identified in the citation and notice is not abated within the
time required, the city may abate the nuisance. An authorized agent of the city will record the total
cost of the abatement attributable to each property and report such information to the city clerk.

Owner liability for cost. Once abated and the cost determined, the city will prepare a bill and mail it
to the owner. The amount will be immediately due and payable. If the owner fails to pay the bill, the
total charges may be levied as an assessment against the property. This will be an additional
remedy and not in lieu of any other penalty provided for in the city code or state law.

SECTION 4. OPEN BURNING

§ 90.4.1 DEFINITIONS

1

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

FIRE CHIEF, FIRE MARSHAL, and ASSISTANT FIRE MARSHALS. The Fire Chief, Fire Marshal,
and Assistant Fire Marshals of the Fire Department, which provides fire protection services to the
city.

OPEN BURNING. The burning of any matter if the resultant combustion products are emitted
directly to the atmosphere without passing through a stack, duct, or chimney, except a
RECREATIONAL FIRE, as defined herein. Mobile cooking devices, such as manufactured hibachis,
charcoal grills, wood smokers, and propane or natural gas devices, are not defined as OPEN
BURNING.

RECREATIONAL FIRE. A fire set with approved starter fuel no more than three feet in height,
contained within the border of a RECREATIONAL FIRE SITE using dry, clean wood; producing little
detectable smoke, odor or soot beyond the property line; conducted with an adult tending the fire at
all times; for recreational, ceremonial, food preparation for social purposes; extinguished completely
before quitting the occasion; and respecting weather conditions, neighbors, burning bans and air
quality so that nuisance, health or safety hazards will not be created. No more than one
RECREATIONAL FIRE is allowed on any property at one time.

RECREATIONAL FIRE SITE. An area of no more than a three-foot diameter circle (measured from
the inside of the fire ring or border); completely surrounded by noncombustible and non-smoke or
odor producing material, either of natural rock, cement, brick, tile, or blocks, or ferrous metal only,
and which area is depressed below ground, on the ground or on a raised bed. Included are
permanent outdoor wood-burning fireplaces. Burning barrels are not a RECREATION FIRE SITE,
as defined herein. RECREATIONAL FIRE SITES shall not be located closer than 25 feet to any
structure.

STARTER FUELS. Dry, untreated, unpainted, kindling, branches, cardboard or charcoal fire starter.
Paraffin candles and alcohols are permitted as STARTER FUELS and as aids to ignition only.
Propane gas torches or other clean gas-burning devices, causing minimal pollution, must be used to
start an open burn.

WOOD. Dry, clean fuel only, such as twigs, branches, limbs, “presto logs,” charcoal, cord wood, or
untreated dimensional lumber. The term does not include wood that is green with leaves or needles,
rotten, wet, oil-soaked, or treated with paint, glue, or preservatives. Clean pallets may be used for
recreational fires when cut into three-foot lengths.

§ 90.4.2 PROHIBITED MATERIALS

1

No person shall conduct, cause, or permit open burning of oils, petro fuels, rubber, plastics,
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chemically treated materials, or other materials which produce excessive or noxious smoke, such as
tires, railroad ties, treated, painted, or glued wood composite shingles, tar paper, insulation,
composition board, Sheetrock, wiring, paint or paint fillers.

No person shall conduct, cause, or permit open burning of hazardous waste or salvage operations,
open burning of solid waste generated from an industrial or manufacturing process, or from a
service or commercial establishment, or building material generated from demolition of commercial
or institutional structures.

No person shall conduct, cause, or permit open burning of discarded material resulting from the
handling, processing, storage, preparation, serving, or consumption of food.

No person shall conduct, cause, or permit open burning of any leaves or grass clippings except
annually during the period designated by this division regulating the open burning of leaves.

A. Burning permitted. Subject to the provisions of M.S. § 116.082, the open burning of dried
leaves between September 15 and December 1 is hereby allowed, subject to the limits and
conditions specified in this division.

B. Limits and conditions. The burning leaves will only be permitted under the following limits
and conditions:

1. The open burning of leaves and grass clippings will only be permitted between
September 15 and December 1.

Burning shall be limited only to the areas of the city zoned “residential”.

3. Afire shall not be less than five feet from any property line or within 25 feet of any
building, lumber pile, wood yard, hay stack, or other combustible material.

4. A responsible person shall be in constant attendance until the fire is completely
extinguished.

Burning will only be allowed during daylight hours.

The burning of leaves is prohibited on city streets, alleys, sidewalks, boulevards, or any
public parking by private citizens.

7. No burning shall take place during an air pollution alert, high fire danger, warning, or
other emergency declared by this city, the Minnesota Pollution Control Agency (MPCA),
or the Minnesota Department of Natural Resources (DNR).

8. The Fire Chief, or another local fire authority designee, will have the authority to
discontinue a burn when:

a. A fire hazard exists or develops during the course of the burn.

b. Itis determined that the smoke emissions are offensive to occupants of the
surrounding property.

C. Copy to state agencies. A copy of this division, or any amendment thereof, shall be
submitted to the MPCA and the DNR.

(Am. Ord. 14-02, passed 4-14-15) Penalty, see § 10.99

§ 90.4.3 PERMIT REQUIRED FOR OPEN BURNING

No person shall start or allow any open burning on any property in the city without first having
obtained an open burn permit, except that a permit is not required for any fire which is a recreational
fire, as defined in § 90.4.1.4.

Penalty, see § 10.9

§ 90.4.4 PURPOSES ALLOWED FOR OPEN BURNING

Open burn permits may be issued only for the following purposes:
A. Elimination of a fire or health hazard that cannot be abated by other practical means;
B. Ground thawing for utility repair and construction;

C. Disposal of vegetative matter for managing forest, prairie, or wildlife habitat, and in the
15



2
3

development and maintenance of land and rights-of-way where chipping, composting, land
spreading, or other alternative methods are not practical;

D. Disposal of diseased trees generated on site, diseased or infected nursery stock, diseased
bee hives; and

E. Disposal of unpainted, untreated, non-glued lumber and wood shakes generated from
construction, where recycling, reuse, removal, or other alternative disposal methods are not
practical.

Fire training permits can only be issued by the Minnesota Department of Natural Resources.
Penalty, see § 10.99

§ 90.4.5 PERMIT APPLICATION FOR OPEN BURNING; PERMIT FEES

1

3

Open burning permits shall be obtained by making application on a form prescribed by the
Department of Natural Resources (DNR) and adopted by the Fire Department. The permit
application shall be presented to the Fire Chief, Fire Marshal, and Assistant Fire Marshals for review
and processing of those applications.

An open burning permit shall require the payment of a fee. Permit fees shall be in the amount
established by Council ordinance or resolution.

Penalty, see § 10.99

§ 90.4.6 PERMIT PROCESS FOR OPEN BURNING

1

Upon receipt of the completed open burning permit application and permit fee, the Fire Chief, Fire
Marshal, or Assistant Fire Marshals shall schedule a preliminary site inspection to locate the
proposed burn site, note special conditions, and set dates and times of permitted burn and review
fire safety considerations.

§ 90.4.7 PERMIT HOLDER RESPONSIBILITY

1

4

Prior to starting an open burn, the permit holder shall be responsible for confirming that no burning
ban or air quality alert is in effect. Every open burn event shall be constantly attended by the permit
holder or his or her competent representative. The open burning site shall have available,
appropriate communication and fire suppression equipment as set out in the fire safety plan.

The open burn fire shall be completely extinguished before the permit holder or his or her
representative leaves the site. No fire may be allowed to smolder with no person present. It is the
responsibility of the permit holder to have a valid permit, as required by this subchapter, available
for inspection on the site by the Police Department, Fire Department, MPCA representative, or DNR
forest officer.

The permit holder is responsible for compliance and implementation of all general conditions,
special conditions, and the burn event safety plan as established in the permit issued. The permit
holder shall be responsible for all costs incurred as a result of the burn, including but not limited to
fire suppression and administrative fees.

Penalty, see § 10.99

§ 90.4.8 REVOCATION OF OPEN BURNING PERMIT

1

2

The open burning permit is subject to revocation at the discretion of the DNR forest officer, the Fire
Chief, the Fire Marshal, or the Assistant Fire Marshals. Reasons for revocation include, but are not
limited to, a fire hazard existing or developing during the course of the burn, any of the conditions of
the permit being violated during the course of the burn, pollution or nuisance conditions developing
during the course of the burn, or a fire smoldering with no flame present.

Penalty, see § 10.99

§ 90.4.9 DENIAL OF OPEN BURNING PERMIT

1

If established criteria for the issuance of an open burning permit are not met during review of the

application, it is determined that a practical alternative method for disposal of the material exists, or

a pollution or nuisance condition would result, or if a burn event safety plan cannot be drafted to the
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satisfaction of the Fire Chief, Fire Marshal or Assistant Fire Marshals, these officers may deny the
application for the open burn permit.

§ 90.4.10 BURNING BAN OR AIR QUALITY ALERT

1 No recreational fire or open burn will be permitted when the city or DNR has officially declared a
burning ban due to potential hazardous fire conditions or when the MPCA has declared an Air
Quality Alert.

2 Penalty, see § 10.99

§ 90.4.11 RULES AND LAWS ADOPTED BY REFERENCE

1 The provisions of M.S. §§ 88.16 to 88.22 and the Minnesota Uniform Fire Code, Minn. Rules Ch.
1510, as these statutes and rules may be amended from time to time, are hereby adopted by
reference and made a part of this subchapter as if fully set forth at this point.

Cross-reference:

Fire Code; Fire Prevention, see Ch. 94

SECTION 5. NOISES PROHIBITED

§ 90.5.1 GENERAL PROHIBITION

1 General Prohibition. No person shall make or cause to be made any distinctly and loudly audible
noise that unreasonably annoys, disturbs, injures, or endangers the comfort, repose, health, peace,
safety, or welfare of any person or precludes their enjoyment of property or affects their property’s
value. This general prohibition is not limited by the specific restrictions of this section. All noises in
violation of the Minnesota Pollution Control Agency Rules, Chapter 7030, as they may be amended
from time to time, which are hereby incorporated by reference into this code, are prohibited.

A

Nuisance Factors-Noises. The characteristics and conditions which shall be considered in
determining whether a noise unreasonably annoys, disturbs, injures, or endangers the
comfort, repose, health, peace, safety, or welfare of any person or precludes their
enjoyment of property or affects their property’s value for the purposes of paragraph (a) of
this subsection, shall include, without limitation, the following:

1. The time of day or night when the noise occurs;
2. The duration of the noise;

3. The proximity of the noise source to any location, such that it is reasonabily likely to
interfere with the peace, quiet, repose, or operation of that property;

4. The land use, nature, and zoning of the area from which the noise emanates and the
area where it is perceived;

5. The number of people and their activities that are affected or are likely to be affected by
the noise; and

6. The sound peak pressure level of the noise, in comparison to the level of ambient noise.

§ 90.5.2 HORNS, AUDIBLE SIGNALING DEVICES
1 Motor Vehicles.

A. Generally. It shall be a violation of this section to use any automobile, truck, motorcycle,

B.

motorboat, all-terrain vehicle, snowmobile, recreational vehicle, other vehicle, or stationary
internal combustion engine which causes or would be likely to cause significant discomfort
or annoyance to a reasonable person of ordinary sensitivities present in the area due to
loud, disturbing, or excessive noise. No engine braking is allowed within the city limits.

Amplified Sound from Motor Vehicles. No person shall operate or permit the operation of a
device used for the amplification of sound from a motor vehicle when the sound is audible
above the level of conversational speech and causes a disturbance or an annoyance to a
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reasonable person of ordinary sensibilities present in the area of the motor vehicle. Any
person who has care or control of the motor vehicle with the operating device, whether or
not the owner, is guilty of a violation of this section. Any person who assists with the
amplification of sound is guilty of violating this section.

C. Horns and Other Signals. It shall be a violation of this section to sound any horn or signal
device on an automobile, motorcycle, bus, or other vehicle, except as a danger signal or
traffic warning, which would be likely to cause significant discomfort or annoyance to a
reasonable person of ordinary sensitivities in the area.

D. Application of the MPCA Rules. No person shall operate a motor vehicle in the City in
violation of the motor vehicle noise limits of the Minnesota Pollution Control Agency Rules,
Sections 7030.1000 through 7030.1060.

§ 90.5.3 PROHIBITED NOISES MADE BY SOUND PRODUCING OR REPRODUCING EQUIPMENT.

1

No person shall use or operate or permit the use or operation of any radio receiving set, musical
instrument, phonograph, paging system, machine, or other device for the production or reproduction
of sound in a distinct and loudly audible manner as to unreasonably disturb the peace, quiet, and
comfort of any person nearby. Operation of any such set, instrument phonograph, machine, or other
device between the hours of 10:00 p.m. and 7:00 a.m. in such a manner as to be plainly audible at
the property line of the structure or building in which it is located, in the hallway or apartment
adjacent, or at distance of 50 feet if the source is located outside a structure or building shall be
prima facie evidence of a violation of this section.

§ 90.5.4 PARTICIPATION IN NOISY PARTIES OR GATHERINGS

1

Noisy Assembly.

A. The term “noisy assembly” shall mean a gathering of more than one person in a
residentially zoned or used area or building that would be likely to cause significant
discomfort or annoyance to a reasonable person of ordinary sensitivities present in the
area, considering the time of day and the residential character of the area, due to loud,
disturbing, or excessive noise.

B. Permitting Noisy Assembly. It shall be a violation of this section for any person having
dominion, care, or control of a residentially zoned or used area or building knowingly to
permit a Noisy Assembly.

C. Remaining at a Noisy Assembly. It shall be a violation of this section to participate in, visit,
or remain at a gathering knowing or having reason to know that the gathering is a noisy
assembly, except any person who has/ have come to the gathering for the sole purpose of
abating the Noisy Assembly.

D. Compliance with Law Enforcement. When a police officer determines that a gathering is
creating such a noise disturbance, the officer may order all persons present, other than the
owner or tenant of the premises where the disturbance is occurring, to disperse
immediately. No person shall refuse to leave after being ordered by a police officer to do so.
Every owner or tenant of such premises who has knowledge of the disturbance shall make
every reasonable effort to see that the disturbance is stopped.

§ 90.5.5 LOUDSPEAKERS, AMPLIFIERS FOR ADVERTISING

1

No person shall operate or permit the use or operation of any loudspeaker, sound, amplifier, or
other device for the production or reproduction of sound on a street or other public place for the
purpose of commercial advertising or attracting the attention of the public to any commercial
establishment or vehicle.

§ 90.5.6 ANIMALS

1

Dog barking is regulated by City Code § 92.02. For all other animals, it shall be a violation of this
section to have an animal or animals which make any noise to the reasonable annoyance of
another person. This shall include animal noise which can be heard by any person from a location
outside of the premises where the animal or animals are located, and which noise occurs repeatedly
over at least a five-minute period of time, with no more than a one-minute lapse of time between
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each animal noise.

§ 90.5.7 SCHOOLS, CHURCHES, HOSPITALS

1

No person shall create any excessive noise on a street, alley, or public grounds adjacent to any
school, institution of learning, church, or hospital when the noise unreasonably interferes with the
working of the institution or disturbs or unduly annoys its occupants or residents, and when
conspicuous signs indicate the presence of such institution.

§ 90.5.8 HOURLY RESTRICTIONS ON CERTAIN OPERATIONS

1

Recreational Vehicles. No person shall, between the hours of 10:00 p.m. and 7:00 a.m., drive or
operate any minibike, snowmobile, or other recreational vehicle not licensed for travel on public
highways except for persons traveling to their primary residence.

Domestic Power Equipment. No person shall operate a power lawn mower, power hedge clipper,
chain saw, mulcher, garden tiller, edger, drill, or other similar domestic power maintenance
equipment except between the hours of 7:00 a.m. and 10:00 p.m. Snow removal equipment is
exempt from this provision.

Refuse Hauling. No person shall collect or remove garbage or refuse in any residential district
except between the hours of 5:00 a.m. and 8:30 p.m. on any weekday and between the hours of
8:00 a.m. and 4:00 p.m. on Saturdays. No garbage collection activities are allowed on Sundays and
Holidays.

Construction Activities. No person shall engage in or permit construction activities involving the use
of any kind of electric, diesel, or gas-powered machine or other power equipment except between
the hours of 7:00 a.m. and 10:00 p.m.

§ 90.5.9 EXCEPTION FOR EMERGENCY WORK

1

Noise created exclusively in the performance of emergency work to preserve the public health,
safety, or welfare, or in the performance of emergency work necessary to restore a public service or
eliminate a public hazard shall be exempt from the provisions of this subchapter for a period not to
exceed 24 hours after the work is commenced. Any person responsible for such emergency work
shall take all reasonable actions to minimize the amount of noise.

§ 90.5.10 NOISE IMPACT STATEMENTS

1

Noise Impact Statements. The council may require any person applying for a change in zoning
classification or a permit or license for any structure, operation, process, installation, or alteration, or
project that may be considered a potential noise source to submit a noise impact statement on a
form prescribed by the council. It shall evaluate each such statement and take its evaluation into
account in approving or disapproving the license or permit applied for or the zoning change
requested.

§ 90.5.11 ENFORCEMENT & PENALTY

1

Enforcement Duties. The local law enforcement agency shall enforce the provisions of this
subchapter. The local law enforcement agent may inspect private premises other than private
residences and shall make all reasonable efforts to prevent violations of this subchapter.

Civil Remedies. This subchapter may be enforced by injunction, action for abatement, or other
appropriate civil remedy.

Criminal Penalties. Every person who violates this subchapter is guilty of a misdemeanor and shall,
upon conviction, be subject to the penalties specified in § 10.99. In all cases, the city shall be
entitled to collect the costs of prosecution to the extent outlined by law, the Rules of Criminal
Procedure, and the Rules of Court. Each act of violation and each day a violation occurs or
continues constitutes a separate offense.

19



	SECTION 1.  GENERAL PROVISIONS
	§ 90.1.1  ASSESSABLE CURRENT SERVICES
	§ 90.1.2  TREE DISEASES
	§ 90.1.3  NO OCCUPANCY WITHOUT SEWER AND WATER

	SECTION 2.  NUISANCES
	§ 90.2.1  DEFINITIONS
	A
	D
	E
	H
	I
	J
	L
	N
	O
	P
	R
	S
	U
	V
	W

	§ 90.2.2  NUISANCES
	§ 90.2.3  VIOLATIONS
	§ 90.2.4  ENFORCEMENT AND INSPECTIONS
	§ 90.2.5  AUTHORITY TO ABATE
	§ 90.2.6  ABATEMENT PROCEDURE
	§ 90.2.7  OTHER REMEDIES

	SECTION 3.  WEEDS
	§ 90.3.1  SHORT TITLE
	§ 90.3.2  LEGISLATIVE INTENT
	§ 90.3.3  DEFINITIONS; EXCLUSIONS
	§ 90.3.4  PUBLIC NUISANCE DECLARED.
	§ 90.3.5  EXEMPTIONS
	§ 90.3.6  TURF GRASS AND OTHER VEGETATION MANAGEMENT.
	§ 90.3.7  VIOLATIONS AND ABATEMENT.

	SECTION 4.  OPEN BURNING
	§ 90.4.1  DEFINITIONS
	§ 90.4.2  PROHIBITED MATERIALS
	§ 90.4.3  PERMIT REQUIRED FOR OPEN BURNING
	§ 90.4.4  PURPOSES ALLOWED FOR OPEN BURNING
	§ 90.4.5  PERMIT APPLICATION FOR OPEN BURNING; PERMIT FEES
	§ 90.4.6  PERMIT PROCESS FOR OPEN BURNING
	§ 90.4.7  PERMIT HOLDER RESPONSIBILITY
	§ 90.4.8  REVOCATION OF OPEN BURNING PERMIT
	§ 90.4.9  DENIAL OF OPEN BURNING PERMIT
	§ 90.4.10  BURNING BAN OR AIR QUALITY ALERT
	§ 90.4.11  RULES AND LAWS ADOPTED BY REFERENCE
	Cross-reference:


	SECTION 5.  NOISES PROHIBITED
	§ 90.5.1  GENERAL PROHIBITION
	§ 90.5.2  HORNS, AUDIBLE SIGNALING DEVICES
	§ 90.5.3  PROHIBITED NOISES MADE BY SOUND PRODUCING OR REPRODUCING EQUIPMENT.
	§ 90.5.4  PARTICIPATION IN NOISY PARTIES OR GATHERINGS
	§ 90.5.5  LOUDSPEAKERS, AMPLIFIERS FOR ADVERTISING
	§ 90.5.6  ANIMALS
	§ 90.5.7  SCHOOLS, CHURCHES, HOSPITALS
	§ 90.5.8  HOURLY RESTRICTIONS ON CERTAIN OPERATIONS
	§ 90.5.9  EXCEPTION FOR EMERGENCY WORK
	§ 90.5.10  NOISE IMPACT STATEMENTS
	§ 90.5.11  ENFORCEMENT & PENALTY


